MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 13 okTs6psg 2020 . N 23

O ITPAKTUKE
PACCMOTPEHUSA CYIAMU I'PAXXITAHCKOTI'O NCKA T10 YI'OJIOBHOMY IEJTY

KOHCTUTYLIMOHHbBIE TapaHTUM [IPaB ITOTEPIIEBIIEro OT IPEeCTyIIeHMST Ha AOCTYII K IPaBOCYAMIO M Ha
BO3MellleHMe MTPUYMHEHHOro eMy yiepba (ctatbs 52 Konctutyium Poccuiickoii @emepariym)
peann3ylTCcs, B YaCTHOCTH, ITOCPEACTBOM IIpUMeHeHUsI PeayCMOTPEHHOTO YTOI0BHO-TIPOIeCCya/IbHbIM
3aKOHOM IIOPSIIKa PaCCMOTPEHMS CYLOM I'PaKIaHCKOT'0 MCKa 10 YTOJI0BHOMY Jlejly, YCTAHOBJIIEHHOI'O B
KauyecTBe MPaBOBOTo MexaHMu3Ma 3¢ (PeKTUBHOM Cyqe6HO 3aIIMThI ITPaB ITOTEPIIEBIIETO.

B 11e/151x obecrieueHys eIMHCTBA CyIe0HOM MPaKTUKM PACCMOTPEHMSI U pa3pelieHns TPaskgaHCKOTo 1CcKa 10
YTOJIOBHOMY [Ie/Ty, a TaKXKe B CBSI3Y C BOITPOCAMM, BO3SHMKAIOIIMMHU y cynoB, [Inenym BepxoBHoro Cyzaa
Poccniickoit @enepaunm, pyKOBOACTBYSICh cTaTbeli 126 Konctutyuum Poccuiickoit @epgepanyin, CTaTbsIMu
21 5 ®egepambHOr0 KOHCTUTYIIMOHHOTO 3aKoHa OT 5 deBpasnst 2014 roga N 3-®K3 "O BepxoBHom Cyge
Poccuiickoit @enepatiun’, MOCTAHOBJISIET AaTh CylaM CAeYyIOIIe pa3bsICHEHUS

1. O6paTuTh BHMMAaHME CyIOB Ha TO, UYTO UCXO/IS U3 MMOJIOKeHM T yacTu 1 craTby 44 YTOJI0BHO-
rpolieccyanbHOro Komekca Poccuiickoit @enepariun (manee - YIIK PO®) kak ¢pusudeckoe, Tak 1
I0pUAMYECKOoe JIMIIO BIIpaBe MpeabsIBUTD 110 YTOJIOBHOMY ATy I'PakIaHCKUI MCK, Comepskalnii TpeboBaHme
0 BO3MeIlleHMM UMYILECTBEHHOIO Bpeia, Py HAJIMUMM OCHOBAHMI I10J1araTh, YTO JAHHbBIM Bpe[ IPUUYMHEH
eMy HelloCpeJICTBEHHO IpeCcTyIuieHeM, a pu3udeckoe JUIO - TakKKe M 0 KOMITeHCalMy MPUUMHEHHOTO
eMy TIpecTyIjieHueM MOPaJIbHOTO Bpefa.

2. 1o yroJiIoBHOMY feny O TIPeCcTyIUIeHU, KOTOPbIM Bpe[i IPUUMHEH UMYILECTBY, 3aKpPEIVIEHHOMY 3a
roCyJapCTBEHHBIM WJIM MYHUILIUITAJIbHBIM YHUTAPHBIM MPeAIpUSITUEM, TOCYAAPCTBEHHBIM UJIN
MYHULIUITAIBHBIM YUYpeXIeHeM BO BllaJleHue, [I0JIb30BaHMe U pacnopskeHye (IyHKT 4 ctaTby 214 u
IyHKT 3 ctaTby 215 I'paskmanckoro Kogekca Poccuiickoit @eneparnyn, nanee takke - 'K PO), Takoe
NpennpusiTie, yapesxaeHue BIpaBe CaMOCTOSITEIbHO 3asiBUTh I10 AeTy TPKIAHCKUIA UCK, M B 9TOM CJiydyae
OHO IPU3HAEeTCS TPAXAaHCKMUM UCTIIOM.

B cunmy wactu 3 cratbeu 44 VIIK PO B 3alIUTY MHTEPECOB TOCYLAPCTBEHHBIX U MYHULIUIIAJILHBIX YHUTAPHBIX
MIpeIpuUsITUiiL, a TaKKe MHTepecoB Poccuiickoit ®enepaunu, cyobekToB Poccuiickoit demeparnyu,
MYHUIIUTIATBHBIX 06pa30BaHMIi C MCKOM BIIpaBe 0OPATUTBHCS TPOKYPOP, MIPU3HAHNSI KOTOPOTO
rpakIaHCKMM UCTLIOM He TpebyeTcsl.

3. Eciv moTeprieBIIVIMM T10 YTOJIOBHOMY JeTy SIBJISIIOTCSI HECOBEPIIEHHOIETHU, MO0 U0, TPU3HAHHOE B
YCTaHOBJIEHHOM 3aKOHOM TIOpsiiKe HeeeCroCOOHBIM MM OTPaHUYEeHHO JeeCroCOOHBIM, 160 a1,
KOTODbIE 10 MHBIM [IPMUMHAM He MOI'YT CaMy 3all/IaTh CBOY IIpaBa ¥ 3aKOHHbIE MHTepeChl, IPakaaHCKUI
MCK B 3aIUTY MHTEPECOB ITUX JIUIL MOXKET ObITh MPebsIB/IEH KaK MX 3aKOHHBIMU ITPeICTaBUTESIMMU,
KOTOpbI€ ITPUBJIEKAIOTCS K 00513aT€/TbHOMY YYaCTHUIO B YTOJIOBHOM Jiejie, TaK U MPOKYPOPOM (4acCTh 3 CTAThU
44, qyactb 2 ctaThu 45 VIIK P®). B Takux caydasx 1o uckam, 3asiBJIeHHbIM B MHTepecax
HeCOBepIlIeHHOJIeTHero, B3bICKaHye IIPOU3BOAUTCS B I10/1b3Y CAMOI'0 HeCOBepIIeHHOJIeTHerO.

4. CornacHo yacTtu 1 cratbu 45 VIIK PO B KauecTBe IpeCcTaBUTeIS OPUANYECKOTO JIUla, TPU3HAHHOTO
IPaXAAaHCKMUM MCTLOM I10 YTOJIOBHOMY JeNy, JOIyCKalTCS aABOKAThI, a TAKXKe MHbIe JIN1a, TPaBOMOYHbIE B
COOTBeTCTBUM € ['paskIaHCcKkuM Kogekcom Poccuiickoil @enepanuyt IpeacTaBiIsiTh €r0 MHTePeChl
(HampuMmep, IU10, KOTOPOE B CUJTY 3aKOHA, MHOT'O IIPaBOBOI0 aKTa UM yUYpeaUTelIbHOIO JOKYMEeHTa
I0PMIMYECKOr0 JINLA YIIOTHOMOYEHO BBICTYIATh OT €r0 MMEHN).

Korga B Cy,ILe6HOM 3aCeJaHMM MHTEPEChl KPUONYECKOIO JMIla MpeacTaBjadaeT PyKOBOAUTETIb OpraHM3allnn
6o Opyroe 1ripaBoOMOYHOe JIUI 0, €Tr0o IMTOJTHOMOUMS 4O0/IDKHbI OBITh noAaTBepP>XXAeHbl COOTBETCTBYIOIIMMU
OOKYMEHTaMM, YOIOCTOBEPAIOIIMMMU €ro CTaTyC U CbaKT Hage/JIeHMsI TaKMMU ITOJTHOMOUYMSAMMU (‘-IB.CTI) 3 crtaTbu



53 I'pak maHCKOTO MpoIleccyaqbHOTO KomeKkca Poccuiickoit @emepanyu, manee Takke - I['TIK PO).

5. C yuetom Tpeb6oBauuit uactu 1 cratbu 54 VIIK PO B ciyuyasx mpeabsBAeHNS TPaskgaHCKOTO MCKa 10
YTOJIOBHOMY feny dhusnyeckoe JUL0 WIX IPUAMUECKOoe JINUI0, KOTOpOe B COOTBETCTBUM C ['paskaaHCKUM
Kozpekcom Poccniickoit @enepainy HeCeT OTBETCTBEHHOCTD 3a BpeJ, IPUUYMHEHHBI [IPeCTyIIeHUEM,
IOJIKHO OBITh TIPUBJIEYEHO B KaueCcTBe IPaskAaHCKOT0 OTBETUMKA, O YeM BBIHOCUTCSI COOTBETCTBYIOIIEe
II0CTAaHOBJIeHNe (OIlpefesieHne).

[To cmbicy mosioskeHnii nyHkra 1 cratby 1064 I'K PO Bpen, mpMUMHEHHBIN IIPECTyIIEHUEM, IT0JIEXXUT
BO3MeIeHNIO B TTIOJIHOM 0O0'beMe JIMIIOM, BUHOBHBIM B €r0 COBepIIeHIM, I03TOMY, IO 00111eMy IpaBuiy, B
KauecTBe IrpaskaHCKOTO OTBETUMKA MTPUBJIeKaeTCss 0OBMHSIEMbIli. BMecTe ¢ TeM B c/Tyyasx, KOTAa 3aKOHOM
00513aHHOCTb BO3MeIleHUS BpeJja BO3jIaraeTcsl Ha JUL0, He SIBISIoleecs: IPUYMHNATENIeM BpeJia, B KauecTBe
IPaXAAHCKOTO OTBETUYMKA IIPUBJIEKAETCS TaKOe JINII0, B TOM YMC/Ie I0pUIMIecKoe JIUIIO.

B yacTHOCTH, IPpM paCCMOTPEHUM YTOJIOBHBIX el O IIPeCTYIUIeHUSX, CBSI3aHHbBIX C IPUYMHEHNEeM BpeJa
pPaboOTHMKOM OpraHu3aLuy (FOpUANYECKOTO JIULIA) TIPU UCIIOTHEHUM TPYIOBBIX (CITy>KeOHBIX,
IOJKHOCTHBIX) 00SI3aHHOCTE (Harpumep, o IpecTyIUIeHUsIX, TpeIyCMOTPEHHBIX YacThio 2 ctaThy 109,
cratbsaMu 143, 238 YrosmoBHOro kogekca Poccuiickoit @enepauuu, gaiee - YK P@), K yuacTuto B fejie B
KaueCcTBe I'PaXkJaHCKOIO OTBeTUYMKA IIpUBJIeKaeTcs puandeckoe anuo (cratbs 1068 'K PD); eciu npu
COBEpLIeHUM IIPeCTYIUIEHUS Bpel, IPUUYMHEH UCTOYHMKOM IMOBBIIIEHHO ONIaCHOCTU (HampuMep, I10 Jej1aM
O MPeCTYIVIeHUSIX, IPeAyCMOTPEHHBIX CTaThsiMu 263, 264 YK PD), - Biiagesnel 3TOr0 UCTOYHMKA
MOBBILIEHHOM onacHOCTH (cTaThbs 1079 I'K PO).

[TocKobKY Bpen, IPpMUMHEHHBIN B pe3y/ibTaTe He3aKOHHBIX eiicTBUIT (0e31ei1CTBISI) TOIKHOCTHBIX JIUII,
rocyapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CaMOYIIpaBjIeHN s, BO3MeIlaeTCs 32 CUeT COOTBETCTBEHHO
Kas3HbI Poccuiickoit @emepanyin, Ka3Hbl cyobekTa Poccuiickoit @emepanyy uin Ka3Hbl MyHUIIUIIATIbHOTO
obpaszoBanus (ctatbu 1069, 1070, 1071 T'K P®), To 110 yroJIOBHBIM AejiaM (HarpuMep, O IPecTyIIeHUsX,
MpeayCMOTPeHHBIX cTaTbssMu 285, 286 YK PD) K yyacTuio B cyne6HOM pa3bupaTebCTBe MPUBJIEKAIOTCS
MpeCcTaBuUTeM (MHAHCOBOTO OpraHa, BhICTYIAMOIIEro OT MMEHM Ka3Hbl, OO TJIaBHbIE PaCIIOPSIAUTENN
OIOIKeTHBIX CPEJICTB IO BeJOMCTBEHHOI MpuHaajieskHoCT (cTaThs 1071 'K PD).

6. B cryuasix, Korga Bpef, IpUUMHEH IpecTyIieHeM, COBepllleHHbIM HeCOBepIIeHHOeTHUM, He
MMEIIMM I0XOA0B UM MHOTO UMYIIECTBA, JOCTATOYHBIX JIJIS1 BO3MellleHMsI Bpeia, C yUeTOM MOJIOKe HUiA
cratbu 1074 'K P® u cratbu 155.1 CemeiiHoro Komekca Poccuiickoit @epepaiiy ero poauTenn
(YCBIHOBUTEJIN) WM TIOTIEUMUTEIN MO0 OpraHm3aius Ijs JeTei-CUPOT U AeTei, OCTaBImxcs 6e3
TIONeYeH sl POAUTEIeN, B KOTOPOil HECOBEPIIEHHOJIETHMII HAaXOAWJICS IO/ Hai30POM, ITPUBJIEKAIOTCS B
KavyecTBe IPaskIaHCKOI0 OTBETUMKA HAPSITY C OOBMHSIEMbBIM.

7. IIpu paccCMOTpeHMM YTOJIOBHBIX JIeJT CyAaM HeoOX0IMMO MMETb B BUAY MoJIokeHMs yacTu 3 craTtby 1080
'K P® o ToM, 4TO JIMII0, HEIIPAaBOMEPHO 3aBjajieBIlee YysKMM MMYIIEeCTBOM, KOTOPOe B Ta/IbHeIIeM ObLI0
TMOBPEXIEHO MU YTPAayeHO BC/IeICTBME AeMCTBUIA IPYTOro JUIia, AeiiCTBOBABIero He3aBUCUMO OT
IIepBOTO JIM1Ia, OTBeYaeT 3a IIPUUYMHEeHHBIV Bpen,. Hanpumep, 110 fenam o npecTyIieHusIX,
NpenyCcMOTpPeHHBIX cTaThbeli 166 YK PO | uMyllleCTBEHHbIN Bpel, BOSHUKIINIA B pe3yJbTaTe MOCAeayOIIero
XUIIEHNS, YHUUTOKEHMS MJIU TIOBPEKIEeHNSI HEYCTaHOBJIEHHBIM JIMIIOM YTHAHHOTO aBTOMOOWJISI, TIOIJIESKUAT
B3bICKAHMIO C 0OBMHSIEMOTO B C/Iydae MpeabsiBIeHUs K HeMY I'PaskIaHCKOTO CKa O BO3MeEIeHMUY TaKOTo
Bpeza.

8. Cymam ciieflyeT yUMTbIBATh, UTO K MOAJIEXAIeMYy BO3MEIIEHUIO UMYIILECTBEHHOMY Bpey ITOMUMO
YKa3aHHOT'O B 0OBMHEHUY OTHOCUTCS TaKKe Bpejl, BOSHUKIINI B pe3y/IbTaTe YHUUTOXEHNS UJIN
TOBpEKIeHMSI 00BMHSI€MbIM UYyKOT'O MMYIIECTBA, KOTJa JaHHbIe IeJiCTBYS BXOAMIN B CIIOCOO COBepIIeHMS
MpecTyIUieHus (Harpumep, MOBpesKAeHe YCTPOCTB CUTHATM3ALNY UV BUAEOHAOTIOAEHMSI, B3JIOM
3aMKa, ITOBpeKIeHMe ABePU WM OKHA IIPU MIPOHUKHOBEHUY B ITIOMeIlleHle, IOBPEXIeHe aBTOMOOWIIS C
1IeJIbIO €r0 YTOHA) M He TPeOOoBaIM CaMOCTOSITeIbHOM KBaMduUKaLyu 1o ctaTbe 167 wim crathe 168 VK PO .

9. Eciin mipecTyIieHeM Bpep, IPUYMHEH ULy, UMYIIeCTBO KOTOPOTO 3aCTPax0BaHO, TO C yUeTOM
nosioxkeHuyt ctatby 1072 I'K PO nipu Hanuumm y cya CBeieHui O IOJyYeHU U ITOTePIIeBIINM, IPak JaHCKUM



MICTLIOM CTPaXOBOT'O BO3MEIeHNS B3bICKAHMIO ITOJIEXXUT CyMMa B YaCTH, He ITOKPbITOI CTPAaXOBbIMMU
BbITTaTaMu. [To TakMM Jies1aM, Kak IIpaBuWIo, IPUBJIEUEHMS K YUACTHUIO B CyIeOHOM pa36MpaTebCTBe
TpeJICTaBUTEJISI CTPaXOBIIMKa He TpedyeTcs.

10. Mo menam O MPeCTYTUIEHUSIX, TOC/IeICTBYEM KOTOPBIX SIBMJIACh CMEPTh YeJIOBEKA, JINIIO0, GaKTUUECKA
TOHecIee pacXxo/ bl Ha orpebenue, B cwiy cratby 1094 'K PO BrpaBe nMpeabsiBUTh IPasKIaHCKMI UCK 00
uX Bo3MenieHuu. IIpu 3ToM 1ocobue Ha rmorpebeHye B cJiyyae ero BhITIAThI HE BIUSIET HA pa3Mep
Mo/iyIeskalix BO3MeIeHNI0 PACX0/I0B.

11. Ucxops n3 yactu 3 cratbu 42 YIIK PO pacxonsl, TOHECEHHbBIE MOTEePHEeBIINM B CBSI3U C €r0 y4acTUEeM B
XO0[e TpeBapPUTENLHOTI0 PacC/ieIOBAaHUS U B Cy/ie, BK/IIOYAs PacXobl Ha TIPeCTaBUTENISI, HE OTHOCITCS K
rpegMeTy rpakJaHCKOTro MCKa, a BOIIPOCHI, CBSI3aHHbIE C MX BO3MelleHMeM, pa3pelalTcs B COOTBETCTBUMA
¢ nnosiokeHusimu ctatby 131 YIIK PO o0 nmpolieccyanbHbIX M30ePyKKaXx.

12. Tlo cmbicay yactu 1 crateu 44 VIIK PO TpeboBaHUsI UMYIECTBEHHOTO XapaKkTepa, XOTs U CBSI3aHHbIE C
IIpeCcTyIUIeHeM, HO OTHOCALMeCs, B YaCTHOCTH, K ITOC/IeAyI0IeMy BOCCTaHOBJIEHMIO HapYIIeHHbIX [1PaB
IoTepIieBLIero (HarpuMep, O B3bICKaHMUM IIPOLIEHTOB 3a I10JIb30BaHMe Uy)XMMU JeHeKHbIMU CpeJiCTBAMMU, O
MPU3HAHUY I'PAKAAHCKO-IIPaBOBOIO LOTOBOPa HeLeiiCTBUTE/IbHBIM, O BO3MeILleHUY Bpela B ciydyae CMepTu
KOPMUJIbIIA), & TAKXKe perpeccHble UCKY (0 BO3MeILeHMM PaCX0[40B CTPAaXOBbIM OpraHM3alysIM U Ap.)
IIOJ1eXKaT paspelieHnIo B IOopsaKe TPasKIaHCKOI0O CYyA,0IIPOU3BOACTBA. B 3TOI yacTy rpakgaHCKMi1 CK 110
YTOJIOBHOMY Je/1y CyJ, OCTaBJisieT 6e3 pacCMOTpPeHMS € yKa3aHMeM B IIOCTAaHOBJIeHUY (OTipeielieHnM) WIn
OGBMHUTETLHOM MTPUTOBOPE MOTUBOB IIPUHSITOTO peIlleHNs.

13. O6paTUTh BHMMaHMe CYyJOB Ha TO, UTO IO CMBIC/TY TTOIoskeHui myHKTa 1 crateu 151 'K PO
IPpaskAaHCKUIT UCK O KOMITEHCALlMY MOPaabHOTO Bpena (pu3nueckux Ui HpaBCTBEHHbIX CTPaJaHMii)
MOJXKET OBITb ITPEbSIBJIEH 10 YTOJIOBHOMY JieJTy, KOT/Ia TaKOW BpeJ IPUUYMHEH ITOTepIie BIIeMy
MPeCTYTHbBIMU AeCTBUSIMM, HAPYIIAIOLUMMM €T0 JIMYHbIe HeMMYIleCTBeHHbIEe MTpaBa (HalpuMep, mpaBa Ha
HeIIPUMKOCHOBEHHOCTD XMJINILLA, YACTHO KU3HMU, TUUYHYIO U CEMeIHYIO TaliHy, aBTOPCKME U CMe>KHbIe
mpasa) 6o MocsATalIUMI Ha TpUHAIJIeXalle eMy HeMaTepuaibHble 61ara (KU3Hb, 30POBbeE,
IOCTOMHCTBO JIMYHOCTU U IP.).

Vicxonst 3 nonoxkenuii uactu 1 cratbu 44 VIIK P® u crarteii 151, 1099 'K P® B ux B3aMMOCBSI3U
IPaKIAHCKUI MCK O KOMIIEHCAIIMM MOPAJIbHOTO BpeAa IMOJIEXXUT PACCMOTPEHUIO CYIIOM U B CITydasiX, KOTraa
B pe3yJibTaTe MPeCcTyIJIEHUS, TTOCATAIIIEro Ha Yy)Koe MMYIIECTBO WK IPyrue MaTepuaibHble 61ara, Bpe/
MIPUYMHSIETCST TAKKe JIMUHBIM HEMMYIIECTBEHHBIM ITpaBaM J100 MPpUHAIJIeKaIIM [OTepIIeBIIeEMY
HeMaTepuaabHbIM Oj1araM (HaIrpuMmep, Ipyu pasboe, Kpaxke ¢ He3aKOHHBIM ITIPOHMKHOBEHMEM B JKUJIUIIE,
MOIIIEHHMYECTBE, COBEPIIEHHOM C MCITI0/Ib30BaHMEM IT€PCOHAIbHbBIX JAHHBIX JINIIA 6€3 ero COraacus).

KomreHcanys MODPAJIBHOT'O Bpeaa OCYIIeCTBIAETCA B I eHeKHOM (bopMe He3aBMCHMO OT IMOAJIEXKaIEeTro
BO3MEIIEHNIO MMYIIECTBEHHOIO Bpeaa.

14. Eciy moTeprieBUIMMM I10 YTOJIOBHOMY JieJTy O IIpecTYIUIeHUY, II0C/IeCTBMEeM KOTOPOTO sIBUJIach CMepTh
yeJioBeKa, TPU3HAHbI HECKOJIBKO OJIM3KUX POJCTBEHHMUKOB U (MJIM) OIU3KUX JIULL TTOTUOIIIEro, a TPy UX
OTCYTCTBUY MJIM HEBO3MOKHOCTU YYaCTUS B YTOJIOBHOM CyIOIIPOU3BOJCTBE - HECKOIBKO ero
POLCTBEHHUKOB, TO K&XXAbIV 13 HUX BIIpaBe MpPeabsBUTb IPAXAAHCKUI UCK, COLep KAl
CaMOCTOSITe/IbHOe TpeboBaHMe 0 KOMIIeHCcaluy MopayibHOro Bpena. Cyy He00X0MMO YUUTHIBATD
00CTOSITeTbCTBA, CBUAETEBCTBYIONIME O TPUUYMHEHUN UMEHHO 3TUM JinlaM huU3ndeCcKuX Uin
HPaBCTBEHHBIX CTPaLaHUINA.

15. Cymam ciieyeT MMeTb B BUJTY, UTO TIPM OTCYTCTBUM B YTOJIOBHOM JieJie IPaskJaHCKOT'O MCKa Cy/[I B X01e
MpeIBapUTEIbHOTO CYIIAHMS MO0 B ITOATOTOBUTEIbHO YaCTy CyIeOHOro 3acelaHusl pa3bsICHSIET
MOTEePIIEBIIEMY ITPAaBO HA o6GpalleHye ¢ MCKOM He3aBMCUMMO OT TOTO, Pa3bsICHSIOCh I €My TaKoe ITpaBo
opraHaMM MpeaBapuUTeIbHOIO paccyiefoBaHMsI.

B Tex ciy4dasix, Korma MCKOBOe 3asiBJIeHMe (3asiBIeH)e) MCTIAa O BO3MellleHny (KOMIIeHCalMu) eMy Bpea,
MpMOGIIeHHOe K MaTepuaiaM yroJIOBHOTO JieJia, He M03BOJIsSIeT OMpele/IUTh CYIeCTBO IpeabsIBIAeHHbIX



TpeboBaHMIA, X (PaKTHMUECKe OCHOBaHMSI, 06beM U pa3Mep, YTO MPENSITCTBYEeT pACCMOTPEHUIO MCKa, CYIY
cJleyeT MpeyIokKUTh YUaCTBYIOIIEMY B CyleOHOM 3aceqaHuM IPaskAaHCKOMY UCTILY YCTPAHUTh
MMelolIecss HeJOCTaTKM 6e3 BO3BpallleHMsI €My TaKOTO 3asIBIeHMUS.

16. Vicxoas U3 TOTO, UTO TPaskAAHCKMIL MICK MOXKET ObITh MpebsiB/IeH B ePUOI, Tocjie BO30YKIeHMs
YTOJIOBHOTO Jiesia ¥ 10 OKOHUYaHMSI CyleOGHOro CcaeCTBMUS Mpu pa3dupaTesbCTBe JaHHOTO YTOJIOBHOTO efa B
Cyze 1epBoii MHCTaHIMU (YacTb 2 ctaTby 44 VIIK PD), B ciiydae BbIHECeHMS 0OBMHUTEIBHOTO BePAUKTA
TP TIPOU3BOJICTBE B CYZE C yUacTHeM MPUCSIKHBIX 3aceaTesieii rpaskIaHCKMIT MCK MOKET ObITh
NpeIbsiBAeH 40 MOMeHTa OKOHUaHUS UCCAe0OBaHMsI 0OCTOSITebCTB, OTHECEHHBIX COTJIACHO YaCTU 3 CTaThby
347 VIIK P® K 06CYKAEeHMIO ITOC/IeICTBUI BEPAUKTA.

17. TIpu ycyioBUM NpebsIBIeHNUS IPasKIaHCKOTO MCKa Ha TTpeBapuUTeIbHOM CAYIIaHUM UIU B CYyAe6HOM
3acelaHNM, a TaKXKe ec/iM OpraHamMu MpeABapuUTeIbHOTO paccjief0BaHMs IIpU HAJTUUNY B fefie
IPaskAAHCKOTO MCKa He ObUIM ITPUHSTHI HEOOXOIMMbIe TTPOoIlecCyabHbIe pelleHMs, CYl BHIHOCUT
MOCTAaHOBJIEHUS (OIpeeseHys) O MPU3HAHMUY IPaKIaHCKMM UCTIIOM U O IPUBJIEUEHUN B KaueCTBe
rpakJaHCKOIr0 OTBETUYMKA COOTBETCTBYIOIIMX JiUII. Takue IMMoCTaHOBJ/IeHUs (OIpeieseHs1) Cy, BIipaBe
BBIHECTU B TIOPSIIKE, YCTAHOBJIEHHOM YacThbio 2 cTaThy 256 YIIK PO, He Tpebyioliem AJIs1 3TOro
00sI3aTeIbHOTO yIa/IeHNs Cy[la B COBeNaTeIbHYI0 KOMHATY ¥ U3JI0KEHUST IIPUHSITOTO PeIIeHNs B BUIe
OTIEe/bHOTrO IPOLLeCCYaNbHOIO JOKYMEeHTA. B 3Tux ciy4asx pelieHue, IPpUHSITOE B 3aJie CyAa, 3aHOCUTCS B
MIPOTOKOJI CyeOHOTO 3aceqaHusl.

18. CornacHo nmonoskeHusaMm cratby 268 YIIK PO cyp pasbsacHSAeT rpakgaHCKOMY UCTLY U ero
MIpeACTaBUTEITIO, TPAKIAHCKOMY OTBETUYMKY U €r0 MPeICTaBUTENI0, €C/IV OHM YYaCTBYIOT B CyIeOHOM
3acelaHUU, UX MpaBa, 00I3aHHOCTU U OTBETCTBEHHOCTD B CyAeO6HOM pa3douparTe/bCTBe, ITpeyCMOTPEeHHbIe
COOTBETCTBEHHO CcTaThsIMu 44, 45, 54 u 55 VIIK PO.

[Tpy mpU3HAHUM TPAKTAHCKMM MCTIIOM OTEPIeBIIero eMmy IIOMUMO MpaB, NpeayCMOTPEHHbBIX B YaCTU 2
cratbu 42 VIIK PO, cyn pasbscHseT Opyrue mpaBa, KOTOPbIMU B COOTBETCTBUM € 4acTbhio 4 craTbhu 44 VIIK
P® oH HapensieTCs Kak rpaXAaHCKUI UCTell: TIpaBa MoAAepP>KUBATh IPAKAAaHCKUI UCK, NAaBATh 110 HEMY
OOBSICHEHMST M TTIOKA3aHMSI, OTKA3aThCsI OT MPEeAbSIBIEHHOr0 MM TPakIaHCKOTO MCKa A0 yaaJIeHus Cya B
COBelIaTe/bHYI0 KOMHATY [JIS [IOCTAHOBJIEHUS [IPUTOBOPa.

Eciiu rpakIaHCKMM OTBETUMKOM ITPU3HAH OOBUHSEMbIN, TO eMy Pa3bsICHSIIOTCS TaKKe U Te MpaBa,
KOTOPBIMY OH HaJeIsIeTCs KaK TPaKJaHCKUIi OTBETUMK: TIPABO 3HATh CYIIHOCTh MCKOBBIX TPEOOBAHMIA U
06CTOSITebCTBA, HA KOTOPBIX OHM OCHOBAHbBI, BO3paXXaTh MMPOTUB MPeIbsIBIEHHOTO IPaskAaHCKOTO UCKa,
IaBaTh 0O'bSICHEHMS U TTIOKA3aHUS T10 CYLeCTBY MpebsiBJIeHHOTO 1CKa (ITyHKTHI 1 - 3 yactu 2 cratbu 54
VIIK PO).

19. Cyp Kak Ha MpeaBapUTEeIbHOM CJIYIIAHUM, TaK U B CyAeOHOM pa30ypaTesbCTBE IIPU HATUMUUYU K TOMY
OCHOBAHMIT IPMHMMAET MePbI K 00eCcIIeueHNI0 IPaskJaHCKOTO 1CKa, eCIM OHY He ObLIM IIPUHSITHI OpraHaMu
TpeBapuUTebHOrO paccienoBanus. B cumy yactu 2 cratey 230 VIIK PO Takue Mepbl MOTYT OBbITh ITPUHSITHI
CyJIOM I10 XOAaTaiCTBY IMOTepIeBIIero, rpakgaHCKOro UCTLA, UX 3aKOHHBIX IpeJcTaBUTeel Uin
TrpeJicTaBuUTeNeH OO TPOKypopa.

20. B nensix pa3peleHus IpeabsiBA€HHOIO 10 Aely IPaskgaHCKOro MCKa CY, B X0ofe CyJe6HOTOo CIeICTBUS
BBISICHSIET Y TPaskIaHCKOTO UCTIIA U (MJIN) ero MpeiCTaBUTeNsl, TOCyJapCTBeHHOTO OOBUHUTEJIS, eC/IN
rpakAaHCKUi VICK IIpeIbSBJIeH IIPOKYPOPOM, OALEeP>KMBAIOT I OHM UCK, U IIpe[jiaraeT Or’acuTh
cofiepkaiuecst B HeM Tpe6oBaHMSI, TOC/Ie Yero BbISICHSIET, TPU3HAOT JIY MMOACYOVMMBbIiA, TPaXKIaHCKUIA
OTBETUMK U (MJIN) ero IpefCTaBUTeNb IPakgaHCKUIA UCK.

YyacTHMKaM Cyie6HOTrO pa36MpaTenbCTBa, MHTEPEChl KOTOPBIX 3aTPATrMBAIOTCS TPAKIAHCKUM UCKOM,
MIPeIOCTaBIISIETCS] BO3MOXKHOCTD BBIPAa3UTh TI0 HEMY CBOIO TTO3ULIMIO U TIPECTABUTD B CIydae
HeO0OXOMMOCTM OTHOCSIIIMECS K MCKY AOMOTHUTeNbHbIe MaTepuasbl. Cyz Takke BbICIYIIMBAET MHEHME
rOCyIapCTBEHHOI'O OOBMHUTEJIS TI0 MCKY I'PaskAAHCKOTO UCTIIA.

21. Cymam ciiegyeTt UCXOOUTb U3 TOT0, UTO C YUETOM I10JIOKeHM M IMyHKTa 4 yactu 1 cratbeu 73 YIIK PO



O6peMst moKa3bIBaHMSI XapaKTepa U pa3Mepa MPUUYMHEHHOTO IPEeCTyIIEHMEeM MMYIIeCTBEHHOTO Bpea
JIeSKUT HA TOCYIapCTBEHHOM OOBMHMUTeEJIE.

ViMmy1ieCcTBeHHDIN Bpel, IPUUYMHEHHBI HelIOCpeACTBEHHO IIPeCcTyIVIeHMeM, HO BBIXOASIIVI 38 paMKU
MpeAbsiBIIEHHOTO MOCY AIMMOMY 00BMHEHMSI (PacXOibl IOTEPIIEBLIETO Ha eUeHe B CBSI3U C
MOBpeXIeHeM 30POBbSI; PACXO/Ibl Ha NOrpebeHKe, Koraa MocjieiCTBYeM MPeCcTyIIeHUS SIBsIach CMePTh
YyeJI0BeKa; pacxXobl I10 PeMOHTY ITOBPEKIEeHHOr0 MMYIIeCTBa IIPY IPOHUKHOBEHUY B SKWINIIE U OD.),
MOJJIEXXUT NOKA3bIBAHUIO IPAKAAHCKUM UCTLOM IIyTeM IIpeCTaBAeHUS Cyy COOTBETCTBYIOIIUX
IOKYMEHTOB (KBUTaHIMI1 00 OIiaTe, KACCOBBIX ¥ TOBAPHbBIX UYEKOB U T.[I.).

I'paskmaHCKMIT MCTel, 060CHOBBIBAET IEepel CyI0M CBOM TPeOOBAaHMS O pa3sMepe KOMITeHCallun
MIPUUMHEHHOTO IPeCcTyIIeHMeM MOPaIbHOIO Bpea.

22. ITpu oTKa3se rpaskgaHCKOro MCTIIA OT MCKa, KOTOPbII MOKET OBbITh MM 3asIBJIEH B JIOOO/ MOMEHT
IIPOU3BOACTBA I10 YTOJIOBHOMY JieJly, HO 0 yAajleHNs Cy[a B COBelllaTeJIbHYI0 KOMHATY J1J151 [IOCTaHOBJIEHUS
MMPUTOBOPA, Cy[I, B COOTBETCTBUM C MYHKTOM 11 yactu 4 crtatbu 44 YIIK PO pa3bsicHsSIeT emMy, YTO TaKO
OTKa3 BJieueT 3a co00it MpekpalieHye MPou3BOCTBA 11O UCKY.

B ciydae noaTBepskaeHMs rPaskLaHCKUMM MUCTL,OM OTKas3a OT MCKa 10 HavaJla IIPeHUI CTOPOH pelleHye O
TpeKkpalieHuy MPOn3BOICTBA 0 IPAKAAaHCKOMY MCKY Cy[ BIIpaBe BHIHECTY B 3aJie CyeOHOro 3aceaHus U
3aHeCTM ero B MPOTOKOJI (4acThb 2 ctaTby 256 YIIK P®). Eciiu 0TKa3 OT TpaskIaHCKOTO MCKa 3asiBJieH B
MIPEHMSIX CTOPOH, TO TaKOe pellleHl e YKAa3bIBAeTCS B Pe30IIOTUBHOI YaCTU UTOTOBOrO CyIeGHOrO peleHust
IO Jeny.

23. Cymam HeoOX0AMMO UMETh B BUY, YTO IIPOBEEHMEe CyIeOHOro pa3bupaTebCcTBa B 0COO0M IOpsIIKe
(rnmaBb1 40 1 40.1 YIIK P®) He 0cBOOOKIAET Cy[, OT 00SI3aHHOCTM MCC/IeIOBATh BOIIPOCHI, KaCAIOIIMeCs
IPaXIaHCKOTO MCKa, M IPUHSTH 10 HEMY pellleHye. B 4yaCcTHOCTH, Cy[l TP TOCTaHOBIEHUM
O0OBMHUTEILHOTO IIPUTOBOpPA BIIPABe Y OBIETBOPUTD IPAKIAHCKMI UCK, €CJIM eT0 TpeOOBaHMS BbITEKAIOT
13 0OBMHEHMSI, C KOTOPBIM COIJIACUIICSI OOBMHSIEMBIIA, I HEe MMeeTCS MPeISITCTBUI IJIS1 pa3pelleHus ero
CyJIOM I1I0 CyIIIeCTBY.

24. 1o KaxKOoMy IIpeAbsBIE€HHOMY I10 YTOJIOBHOMY [ie/y IPaskgaHCKOMY MCKY CY[, IIPU [IOCTaHOBI€HUN
0OBMHUTEIBLHOTO MIPUTOBOpa 06sI13aH B COOTBETCTBUM ¢ MyHKTOM 10 yacTtu 1 cratbu 299 VIIK PO o6cyauTs,
TIOJJIEXKUT JIU YIOBJI€TBOPEHUIO IPAKIAaHCKMI UICK, B UbIO ITOJIb3Y ¥ B KAKOM pasMepe.

Paspemaﬂ TaKMe BOIIPOCHI, CYy1 B OHVICaTe}IbHO-MOTI/IBI/IpOBO‘IHOVI YacTy OOBMHUTEIbHOTO IIpurosopa
MMpUBOAUT MOTUBBLI, OﬁOCHOBbIBaIOH.[I/Ie ITOJIHOE MJIM YaCTMYHOE Yya0BJ/JIEeTBOPEHME MCKa b0 OTKa3 B HeM,
YKa3bIBA€T pa3Mep U B H606X0,E[I/IM])IX CJIydasx - pacyeT CYMMBbI ITOAJIEXKAIINUX YOOBJIE€TBOPEHUIO
Tpe6OBaHI/II71, d TAKXKe 3dKOH, Ha OCHOBaHMNM KOTOPOI'O IIPUHATO peIIeHNME I10 I'PaK1aHCKOMY UCKY.

[Tpu 3TOM CIeAyeT UCXOOAUTD M3 TOTO, UTO XapaKTep MPUUMHEHHOTO ITPeCTyIJIEHMEeM Bpea 1 pasMep
MoJIeXKaIlINX YIOBIETBOPEHMIO TPeOOBaHMII CY/] YCTAHABIMBAET Ha OCHOBE COBOKYITHOCTM MCCI€OBAHHbIX
B CyIeOHOM 3acelaHuM TOKa3aTeIbCTB C IIPMBEIEHMEM UX B IIPUTOBOPE, B TOM YMCJIE U B CJIydae
MIPU3HAHMS MCKA IPAKIAHCKMM OTBETUMKOM.

25. TIpu onpenesieHMM B IIPUTOBOPE MOPSIIKA B3bICKAHMS CyaM CJiefyeT MMEeThb B BUTY, UTO
VMYILIeCTBEHHBIN Bpe[, TPUIMHEHHbII COBMECTHBIMMU AEMCTBUSIMU HECKOJIbKUX MOACYANMBIX,
B3bICKMBAETCS C HUX COMIMIAAPHO, HO 110 XO4aTaliCTBY MOTEPIIEBIIErO U B €ro MHTepecax Cy[l BIpaBe
ompenenuTb A0JIeBOM MOopsIaoK ero B3bickaHus (ctatbs 1080 'K PO).

B CjIydae yaoBJIETBOPDEHMSA I'PAXKAAHCKOI'O MCKA, ITPedbABJI€HHOI'O K HECKOJIbKMUM IIOOCYAMMbBIM, B
DEBOHIOTMBHOﬁ YaCTU IIPUTOBOPA HAMJIEXKUT YKa3aThb, KaKas CyMMa IIOOJIEXKUT B3bICKaAHUIO B COJIMAAPHOM
nmopdaake, a Kakad CymMMa C KaXXO0ro n3 HUX - B 10JIEBOM, B ITI0JIb3Y KOT'O M3 I'PAXKOAHCKMX UCTIIOB
OCYyIIeCTBJISAIETCA B3bICKaHHE.

Ec/iv MMyIlleCTBEHHBIN Bpe MPUUMHEH MTOACYAMMbBIM COBMECTHO C IPYT'MM JIMIIOM, B OTHOIIEHUM KOTOPOTO
IeJ10 OBLJIO BBIEJIEHO B OT/IeJIbHOE ITPOU3BOACTBO, MO0 3TO JIMII0 OCBOOOKIEHO OT YTOJIOBHOIA



OTBETCTBEHHOCTYU 10 HEPEAOWIUTUPYIOIIM OCHOBAHMSIM, TO CyJi BO3J/IaraeT 06S13aHHOCTD I10 eTo
BO3MeIl[eHNIO B TIOJTHOM O6beMe Ha Moz cyAuMoro. [Ipy BbiHeCeHUN B JaabHeIeM 060BMHUTEIbHOTO
MIPUTOBOpa B OTHOLIEHUM JINIIA, 1eJI0 O KOTOPOM ObUIO BbIJIe/IEHO B OTAebHOe IIPOM3BOJICTBO, CY[, BITpaBe
BO3JIOKUTh Ha HETr0 00s13aHHOCTH BO3MECTUTD BpeJ, COJIIAPHO C paHee OCYKAeHHbIM JIMIIOM, B OTHOIIEHUN
KOTOPOTO ObUT YIOBIETBOPEH I'PAsKAAHCKUI UCK.

26. Paspeiiiasi 1o yroJloBHOMY €Ty UCK O KOMIIEHCAl[UY [OTepIieBIeMy IPUYNHEHHOTO eMY
MpeCcTyIUieH/eM MOPaJIbHOTO Bpea, Cyll pyKOBOJCTBYeTCs MojioxkeHussmMu crateit 151, 1099, 1100, 1101 I'K
P®, B COOTBETCTBUM C KOTOPBIMU IIPU OIIpee/IeHUM pasMepa KOMIIeH Al MOpaJbHOro Bpea
HeOOXOAMMO YUUTHIBATh XapaKTep MPUUMHEHHBIX MOTepIieBIieMy Qu3nueckmx 1 (M) HpaBCTBEHHBIX
CTpafaHuit, CBSI3aHHBIX C €T0 MHANBUIYATbHBIMY 0COOEHHOCTSIMM, CTETIEHb BMHBI ITOACYAMMOTO, €TO
MaTepuanbHOe MOJIOKEeHME U IPyrie KOHKPeTHbIe 00CTOSITebCTBA Aea, BAUSIONINE Ha pellieHe Cyia 1o
NpenbsBI€HHOMY MCKY. Bo Bcex ciiyyasx npu onpejeneHuy pa3Mepa KOMIIeHCalyy MOPaabHOIO Bpeaa
IOJIKHBI YIMTBIBATHCSI Tpe6OBaHMS pa3yMHOCTU U CIIpPaBeIMBOCTM.

Ecin CyaOM YCTaHOBJIEHBI d)aKTbI NMPOTUBOIIPABHOT'O UJIM aMOPAJ/JIbHOI'O ITIOBEeAEeHMS IIOTePIIeBIIero,
SIBUBLIETOCA ITIOBOAOM IJIsI ITPpECTYIIJIEHM S, TO 3TU 00CTOSITE/IbCTBA YUUTBIBAIOTCA IIPU OIIpeaeIeHUn
pa3Mepa KOMITeHCalli1 MOpPaJIbHOTO Bpead.

27. Cyny B Xofe cye6HOro pa3déupaTe bCTBa HAJJIEKUT MIPUHYMATD MCUEPIIBIBAIOIIE MEPBI JJIsT
paspelieHNs] MMEKIIErocs o Iey rpakIaHCKOTO MCKa I10 CYIeCTBY, C TEM UTOObI HapyIlIeHHbIE
MpecTyIUieHeM IpaBa IOTePIIeBIIero ObIIM CBOEBPEMEHHO BOCCTAHOBJIEHBI, He JOITYyCKAaThb MpU
ITOCTAHOBJIEHMM OOBMHUTEIBHOTO IIPUTOBOpa HEOOOCHOBAHHOJ ITepesauy BOIIpoca O pasMepe
BO3MeIIeHMS TPasKAAHCKOTO MCKa IJIs1 pAaCCMOTPEHMSI B IMOPSIIKE I'PaskJaHCKOT'O CyIOIPOU3BOICTBA.

[Ipy 3TOM cjieyeT UMeTh B BTy, UTO He SIBJIIEeTCS OCHOBaHMeM Ilepefaun BOIIpoca 0 pasmepe
BO3MellleHN S IPaskIaHCKOr0 MCKa /ISl pACCMOTPEHMs B TIOPSIKe IPakIaHCKOT0 CYIOIPOM3BO/ICTBA
HeOOXOIMMOCTb ITPOM3BOACTBA TOMOJHUTEIbHBIX PACUETOB, €C/IV OHY CBSI3aHbI B TOM YMCJIE C YTOUHEHMEM
pasmepa MMYIIeCTBEHHOIO Bpe/ia, KOTOPbIi MMeeT 3HaueHue )i KBaauduKauum CoIessHHOTO U
ompeneneHust 06beMa 06BMHEHMSI, Taske KOrAa TaKue pacyeThl TPeOYIOT OTI0KEeHMS Cy1e6HOro
pasbupaTenbCTBa.

B ciydae eciiu B COOTBeTCTBUM € 4acThio 2 ctaTby 309 VIIK PO cyp mpusHai 3a rpakjaHCKUM UCTLLOM
IIpaBO Ha yOOBIETBOPEHMeE IPaKAAHCKOI0 MCKa U Iepea BOIIPoC O pa3Mepe BO3MelleHus s
paccMOTpeHUs B IOPSIIKe TPakIaHCKOTO CyIOIIPOU3BO/ICTBA, TaKoe pelleHle Bcera JOIKHO ObITh
MOTHMBMPOBAHO B IIPUTOBOpeE.

28. Ipu obpaleHnu K UCIIOTHEHMIO BCTYNMBIIETO B 3aKOHHYIO CUITYy IIPUTOBOPA, COZIePsKalllero pelieHue o
MpU3HAHUY 3a TPaXXIaHCKUM MUCTLIOM IIpaBa Ha YA0BJIETBOPEeHMeE IPaskJaHCKOro MCKa C Ilepeaydeii Borpoca
0 paszMepe BO3MeIlleHNs 171 paCCMOTPEeHMS B TIOPSIAKE IPakIaHCKOTr0 CyIOIPOM3BOJCTBA, CYy/,
MOCTAaHOBUBILMIT TPUTOBOP, HATIPaBJISIET /1J1Sl TAKOTO PACCMOTPEHMS B Cy[l, KOTOPOMY O aHHbI
IPaKIAHCKMI MCK MOACYAEH B COOTBETCTBUM C ITpaBUJIaMMy, MTPeLyCMOTPEeHHBbIMM ['pakiaHCKUM
rpoleccyailbHbIM KofgekcoM Poccuiickoit @emepaunyt (B yCTAHOBIEHHBIX 3aKOHOM CJTy4Yasix - C y9eTOM
BOJIEU3bSIBJIEHUS TPAKIAHCKOTO MUCTIIA), KOTIMY OOBMHUTEIbHOTO IIPUTOBOPA, pellieHus Cyaa
arneJuIsILMOHHOM MHCTAHI[MM, KOTIMM MCKOBOTO 3asiBleHUs (3asiBJIeHUS) U pellieHii O TPU3HaHUU
TPasKAAHCKMUM UCTIIOM, IPAKIaHCKMM OTBETUMKOM MO0 BBIMMCKY U3 IIPOTOKOJIA CyNe6HOro 3aceqanus,
KOIMM MHBIX MaTepuasoB Jesa, MoATBePKAAI0IIX MCKOBbIe Tpe6oBaHMSI, a TaKKe HeOOXOMMBIX JJIs1
pelieHus1 Borrpoca 06 ux pasmepe. B 11060M ciyyae rpaxkIaHCKMii UCTeL] AOKeH ObITh YBeLOMIJIEH O TOM, B
KaKoJi CyJ] HalpaBJieHbl YKa3aHHbIe MaTepUabl.

29. Ecin o YTOJIOBHOMY €Iy Ha UMYITEeCTBO 0OBMHSIEMOTO UJIN JINII, HECYIIMX 10 3aKOHY MaTepnaIbHYIO
OTBETCTBEHHOCTDH 3a €ero IIG]ZCTBI/IH, pinjE | obecreueHus MCIIOJTHEHUS IMPUTroBOpPa B YaCTU I'pa’KaaHCKOI'o MCKa
OBbLT HAJIOKEeH apecT, TO B CJiydae YOOBJIETBOpPEHUA I'pa’>kKdaHCKOI0 MCKa Cy[, B IIPUTOBOp€e YKa3bIBa€T
mMyuiecTBo, COpa3mMepHOe YIOB/IETBOPE€HHbBIM Tpe6OBaHI/IHM, dapecCT Ha KOTOpoe€ CoXpaHseT CBOe ,ZLeIl/JICTB]/Ie
40 UCIIOJTHEHMS ITPUTOBOPA B UaCTU I'Pa’kKaaHCKOI'oO MCK4d.



30. O6paTuTh BHMMaHMeE CY[A0B Ha TO, YTO MPU MIOCTAaHOBJI€HU M OMIPaBAATeNbHOTO MPUTOBOpa U
BbIHECEHVM ITOCTAHOBJIeHMS (OTIpefe/ieHus) O IpeKpalleHnM YIOJIOBHOTO ejia [0 OCHOBAaHUSIM,
MpeaycMOTpeHHBIM TyHKTOM 1 yacTtu 1 cratbu 24 VIIK PO (0TCyTCTBME COOBITHS TTPECTYIIEHNS) U
nyHKTOM 1 yacty 1 cratbu 27 VIIK PO (Hernpu4yacTHOCTD MOACYAMMOTO K COBEPIIEHUIO NTPeCTYIUIeHUS), CY],
OTKa3bIBaeT B YIOBJIETBOPEHUM IPasKIaHCKOro McKa (4acTh 2 ctatby 306 VIIK PD).

[Tpy HaIMUMY MHBIX OCHOBAHUI [I7151 TOCTAHOBJIEHMS OIPaBAATEIbHOIO IPUrOBOpa (HallpMUMep, B IesSTHUU
MOJICYIMMOTO OTCYTCTBYET COCTAB MPECTYTUIEHNST) MO0 MHBIX OCHOBAaHMIA IJISI IIPeKpalleHNs YTOJIOBHOTO
nena, B TOM YMcjie HepeabMIUTUPYIOIINX, CYZ, OCTaB/IsIeT IPasKIaHCKMIT UCK 6€3 pacCMOTpeHMs, yKa3aB B
pelieHny, UTO 3a UCTI[OM COXPaHsSIeTCs IIPaBo Ha IpeIbsBIeHMe VCKa B MOPSAKe IPaskIaHCKOTO
CYIOTIPOM3BOACTBA.

31. Cyn ane/UISIMOHHONM MHCTAHIIUM, UCXOS M3 TTOJIOKeHMi yacTtu 1 crtatem 389.22, cratbu 389.24 u
nyHkTa 3 yactu 1 ctatey 389.26 VIIK PO B ux B3aMOCBSI31, BIIpaBe MU3MEHUTD IIPUTOBOP B 4aCTU
IPaskIAHCKOTO MCKA U YBEJIMUUTD pa3Mep BO3MeIleHMSI MaTepuaabHOro yiiepba mpy yCIOBUM, YTO OH He
MMeeT 3HaUeHMs JIJIs1 YCTaHOBJIEHHBIX CYyIOM KBaIMGUKAIMK IEeCTBUI OCYsKI€HHOr0 ¥ 00beMa
00BMHEHMS, ¥ (MJIM) YBEJIMYUTD pa3Mep KOMIIEHCALIMY MOPaJbHOTO Bpe/ia He MHave Kak 1o
MpeICTaBIEHMIO IIPOKYpOpa 16O skajmobe MoTepreBlIero, YaCTHOTO OOBMHUTEJIS, IPasKIaHCKOTO MUCTIIA, UX
3aKOHHBIX TIpeJicTaBuTesNel 1 (Min) npeacTaBUTeNein U B Iipefiesiax CyMMbI IPaskIaHCKOT0 UCKa,
MpeIbsIBJIEHHOTO C COOMIofAeHeM TpeboBaHmii yactu 2 ctaTou 44 VIIK PO.

Eciu cyioM anesuISiiMOHHOM MHCTaHLIMM OyIeT YCTaHOBJIEHO, UTO B IIPUTOBOPE IO TPAsKIaHCKOMY UCKY,
yIOBJIETBOPEHHOMY B OTHOIIEHUM HECKOJIbKMX OCYKI€HHbBIX, HEBEPHO OIlpe/ieJIeH IMOPSIA0K B3bICKAHMS
(conmupapHblIit 16O J0JIEBOIT), TO CylI BIIPaBe M3MEHUTD IIPUTOBOP B 3TOI YaCTH, YCTAHOBUB HaAJIeKA I
MOPSIIOK TAKOTO B3bICKAHMSL.

32. B Tex cayuasx, KOrja B X0/e aneJISIMIOHHOTO IIPOX3BOACTBA BbISIBJIEHbI HAPYIIEHMS, IOy eHHbIe
CYZIOM B 4aCTU PacCMOTPEHMS IPasKIaHCKOro McKa ¥ HeyCTpaHMMble B Cy/ie ane/UISIMOHHOM MHCTaHIINMH,
MIPUTOBOP B 9TO¥ YACTU MOJJIEKUT OTMEHE C Iepeaadeii paskJaHCKOTO MCKa Ha pacCMOTPeHNE B TIOPSIIKe
IPaskgaHCKOTO cymonpousBoacTBa. Cya, MOCTaHOBUBIIMIA IPUTOBOP, BhIAEISIET HEOOX0IMMbIe MaTePUaJIbl
T10 TPaKIAaHCKOMY MCKY JIJIT paCCMOTPEHMS ero Mo CYIIeCTBY, eC/IU MCK MOCYIeH TaHHOMY CyAy, 1160
repenaeT 3T MaTepuasbl B TOT Cy[l, KOTOPOMY JAaHHbBI Tpask JaHCKM I MCK TIOACYAEH B COOTBETCTBUM C
MpaBUIaMu, IPeayCMOTPeHHbIMM ['paskIaHCKMM TTpOolieccyaibHbIM KojekcoM Poccuiickoit @emepaniin.

33. [Ipy oTMeHe IIpUroBopa CyA0M arnesIsILOHHOM MHCTaHLMM C Ilepefjlaueil YroJIOBHOIO [iejla Ha HOBOe
cyznebHOe pa3bMpaTenbCTBO B OTHOILIEHMM JINIIA, CBSI3AHHOTO C JPYTUM OCYXXKIeHHBIM (OCYKAeHHbIMMU)
COMMIAPHOM OTBETCTBEHHOCTHIO, BO3MellleHVe BCell CyMMbI MMYIIIeCTBEHHOI'O BpeJa BO3/1araeTcs Ha
OCYKJIEHHOTO (OCYKI€HHBIX), B OTHOIIEHUY KOTOPOTO (KOTOPBIX) IPUTOBOP OCTABJIEH 6€3 M3MEeHEeHMS.

Ecsiv mpyt HOBOM pacCcMOTpeHMM fejia 6yIeT BbIHeCeH OOBMHUTEIbHBIN ITPUTOBOP, TO HA OCYKIEHHOTO
MOJXKET ObITh BO3JIOKEHA 00SI3aHHOCTH 10 BO3MEI[EHNIO MMYIIeCTBEHHOTO Bpeia B COIMAAPHOM MOPSIIKE C
JIULIOM WIN JIULIaMU, paHee OCY>KIeHHbIMY 3a JaHHOe ITpecTyIieHe, B OTHOLIIeHUY KOTOPOTO (KOTOPBIX)
ObLT yIOBJIETBOPEH I'PAKIAHCKUI UCK.

34. PekoMeH10BaTh CydaM alesISIIMOHHON M KacCallMOHHOM MHCTAHIMIA pearpoBaTh HAa KaKIbI Cydait
HapylleHUs Wi OrpaHUYeHMs TIPaB MOTePIIeBILero 1 rpaskIaHCKOro UCTLA, JOIYIIeHHbIX ITPU
MPOU3BOACTBE NO3HAHMS, TPeBAPUTEIBHOIO CJIEACTBUS MJIM TIPU PAaCCMOTPEHMM YTOJIOBHOTO AeJia
HIVKECTOSIIMM CYIOM, B HEOOXOIMMBIX CTyUasiX IPY HAIMYMIM OCHOBAHMIA, IIPeyCMOTPEHHBIX YaCThIO 4
cratby 29 VIIK PO, B TOM uncie mpu ycTaHOBIeHUM (pakTa He0O0OCHOBAHHOM Mepegauy BOIIpoca 0 pasmepe
BO3MelIeHMs 4JIS1 pACCMOTPEHMS B TTOPSIKE IPasKIAHCKOTO CYyLONPOMU3BOACTBA, BBIHOCUTD YaCTHBIE
ornpeneneHus (TOCTAHOBIEHUS).

35. B cBSI3M C IpUHATMEM HACTOSIIET0 MTOCTAaHOBEHMS TIPU3HATD He JEeCTBYIOIMMY Ha TePPUTOPUN
Poccuiickoin @epgepauyn:

nocraHosyieHne [Tnenyma BepxosHoro Cyga CCCP ot 23 mapta 1979 roga N 1 "O npakTuke npuMeHeHUS



CyZaMy 3aKOHOJIaTeIbCTBA O BO3MEINIeHMM MaTepUaIbHOIO yiepoa, MPUIMHEHHOI'O IIPeCcTyIieHneM" ¢
M3MEeHEeHMSIMI, BHECEHHbIMMU TTOocTaHOB/IeHMeM [inenyma BepxosHoro Cyma CCCP ot 26 anpenst 1984 roma
N 7;

noctaHoseHue [nenyma BepxosHoro Cyma CCCP ot 13 nexka6pst 1974 roga N 9 "O npakTuke npuMeHeHUst
cynamu Ykasa IIpesuamyma BepxoBHoro CoBeta CCCP ot 25 uwoHst 1973 1. "O Bo3MellleHUM CPeJiCTB,
3aTpayeHHbIX Ha JieyeHNe Tpak[aH, MOTepHeBIINX OT MPECTYITHbIX OeCTBUI".

[Tpencenarens BepxosHoro Cyna
Poccuiickoi @egepanu
B.M.JIEBEJIEB

Cekperaps [IneHyma,
cyabs BepxosHoro Cyma
Poccuiickon @enepaiyn
B.B.MOMOTOB



